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Your goal should always be that the vehicle needs to be safely repaired
OEM Parts: Original Equipment Manufacturer
Made by the manufacturer to fit the specifications of a particular make and model
Pros: Easier assembly, perfect fit, more predictable result regarding safety
Cons: Costly, may not be covered by insured’s policy

AM Parts: Aftermarket
Overruns from makers of original parts or from manufacturers who specialize in replacement vehicle parts
Pros: Cost-effective, covered usually by insured’s policy
Cons: Might not fit perfectly (potential safety issues???)
Example: AM Grill doesn’t fit exactly like an OEM grill, potentially impacting vehicle’s safety equipment (such as

adaptive cruise control or autonomous emergency braking)

Safety Standards and Branding
Clear (brand new)
Salvage/Unfit (when it has been in the collision; or when it cannot be repaired)
Rebuilt/Fit (meaning repaired with a safety inspection)

MTO Structural Inspection
Required where a vehicle needs structural repairs due to a collision
Structural Inspection Certificate required to upgrade a vehicle from Salvage/Unfit to Rebuilt/Fit

Measured against original specifications
The OEM Standard is the “manufacturing methods, component and assembly quality levels, and performance
levels set by the manufacturer of a vehicle to ensure it is able to perform safely; parts supplied by OEM and
established AM manufacturers of parts intended for direct replacement of OEM Parts satisfy the standard

The insurer has particular goals
Repairs which are appropriately and economically completed
Repairs are within the scope of the coverage provided for by the policy

The type of vehicle, the insured’s policy, the age of the vehicle
For example, many policies will say “parts of like kind and quality” (Risorto v State Farm Mutual
Automobile Insurance Co);
The obligation to repair or rebuild damages sustained by an insured vehicle with “parts of like kind and
quality” is prescribed by Ontario’s Insurance Act (Punit v Wawanesa Mutual Insurance Company)
Is the value of the vehicle diminished if you fail to repair vehicles using “parts of like kind and quality?”
(Hague v Liberty Mutual Insurance Co)

For example, a common policy exclusion is that once your vehicle is no longer considered a
“current” model year, the insurance companies can require your repair shop to use non-OEM
parts
Two or three years out, the insurance company can insist you use pre-owned parts

What happens if there is a subsequent accident?
Should you have used the OEM part?
Discussion from Justin’s Collision Repair Magazine Article
“If there were to be an accident, and a contributing factor to that accident was
a part that was fixed subpar or that a non-OEM part was used, then the reality
is that liability would be spread across everyone.”
“If safety is going to be compromised,” then it’s probably likely that some
liability falls on the repairer

The essence of the class actions against various insurers in Canada (2000) is
that the insurance company(s) did not fully indemnify the insured under the
auto policy because, in using aftermarket parts, the value of the vehicle was
diminished
Insurance companies in Canada are feeling the impact of the late 1999 U.S.
aftermarket parts class action trial that resulted in a $1.18 billion award
against State Farm Insurance. The insurer was found to have failed to perform
its obligation under contract with motorists and violated the terms of its
policies by using non original equipment manufacturer (OEM) parts to repair
vehicles.

Consistency in this area is difficult because every insurance policy is different
IBC has guiding principles and it is the national industry association representing
Canada’s private home, auto insurers
In the event that the estimated cost to repair a car exceeds its cash value prior to being damaged,
the insurance representative may decide to treat the car as a write-off
If the decision is made to repair a car, used or reconditioned parts may be used as long as they are
of the same kind and quality as the originals and do not adversely affect the operation or safety of
the car.
If a car is in its first production year, there likely will be original equipment manufacturer (OEM)
parts available to repair. These parts are new. New parts may also include “after-market” replacement
parts, which can be an overrun from makers of original parts or made by manufacturers who
specialize in replacement car parts. After-market parts approved by the Certified Automotive Parts
Association meet or exceed OEM specifications and are suitable replacement parts. Safety-related
replacement parts are usually new.

What are your best practices when a driver’s insurer demands that the
autobody shop make repairs with AM parts?
Will safety be impacted?
If the repairer has an initial feeling that there is or will be a safety concern,
act on that feeling – whether there is a subsequent lawsuit or a tension in
your working relationship with an insurer, you need to act on that feeling
In particular, the guidelines from FSCO and IBC provide support to repairerss in
arguing for OEM parts
For example, regardless of the age of your vehicle, most insurance companies will replace
damaged safety-related parts with new ones, i.e. an air bag which has deployed

If safety is the goal, you should not be afraid to push back!

What is the RSLA?
Companion legislation to the Personal Property Security Act
Sets out the rights of persons entitled to claim a lien for the repair and/or storage of personal
property, including vehicles

What does the RSLA do?
Provides an unpaid repairer or an unpaid storer with a lien
A lien provides priority over other interests in the property

Protects those who enhance the value of an article
Article means tangible personal property, includes a vehicle

Those who repair vehicles must ensure that he or she is also in compliance with the
Consumer Protection Act, 2002

Repairer
A person who makes a repair on the understanding he or she will be paid

Repair
An expenditure of money on, or the application of labour, skill, or materials to, an
article for the purpose of altering, improving, or restoring its properties or maintaining
its conditions
Whether something is a repair is tied to how integral it is to the original article

Storer
A person who receives an article for storage (or storage and repair) on the
understanding he or she will be paid

Possessory Lien
Retain possession of the article until the lien amount has been paid
A possessory lien has priority over the interests of all other persons in the article

Non-Possessory Lien
If you have given up possession of the vehicle, you can still obtain a lien for the amount
remaining unpaid
You require two things:
A signed acknowledgment of indebtedness
Registration of your lien claim under the Personal Property Security Act

A non-possessory lien has priority over all others but the repairer or storer with the
possessory lien
You are also subject to any third party who acquired rights in the vehicle before you registered

The money, labour, skills, and materials you expend on an article to alter, improve, restore, or
maintain its condition and properties
The cost of transporting an article for:
Making the repair
Towing the article
Salvage of the article
Repairers: The unpaid principal amount of the repair, any reasonable costs associated with
seizing and selling the article, but no interest on the amounts
Storers: As above, but storers can include interest on funds advanced by the storer
Unpaid repairers or storers without a written agreement can claim the amount that the person
agreed to pay, or where there has been no agreement, the fair value of the repair or storage
determined under Ontario Regulation 427/15 under the RSLA

Repairers of vehicles must do the following:
Provide the consumer with an estimate for the parts and labour
If the consumer provides you with a maximum price for the repair, you cannot exceed it
If the estimate is written, the final cost cannot be more than 10% of the estimate unless
the consumer agrees and signs a revision

You must include in your estimate whether the parts are OEM or AM
Fees must be disclosed to the consumer before including the fee in an invoice
Invoices must comply with the requirements in the CPA
Signs must be posted confirming the above to consumers
Return all parts removed in the course of work or repairs

There is a warranty under the CPA on repaired vehicles
Every repairer warrants all new or reconditioned parts installed and the
labour to install them for a minimum of 90 days or 5,000 kilometres
This means that if the vehicle you repaired breaks down during the
warranty period or becomes unsafe to drive because the repair was faulty,
the owner can take it back to the repair shop or the closest repair facility
If you are the original repair shop, you may have to pay back the money
you were charged for the repair, as well as any reasonable towing costs
involved

When a consumer arrives who has been in a collision, remind them to check their insurance
policy
Use good parts, and where OEM is necessary to ensure safety, push back
If you are using AM parts, ensure the parts have been certified
i.e. by the Certified Automotive Parts Association
Your insurance company may also use "aftermarket" replacement parts approved by the Certified Automobile
Parts Association (CAPA) that meet or exceed Original Equipment Manufacturer specifications.

Train employees on proper repair techniques
Understand your lien rights under the RSLA
Act quickly in registering a non-possessory lien if you have given up possession

Ensure your workshop’s administrative practices (re: invoicing and advertising) comply with the
CPA

